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. In the Matter of Acplieation 15488 by Nrnest, Trene, Zl1lim B,
and Thelma lewis toc Annropriate water from an Unnamed Stream
Tributary via Sear COresx to San Lorenzo kiver in Janta Gruz
County for Uomestic Purposes.
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In Attendance at Investigation Conducted by the Division of
Water Resources at the 5ite of the Fropoged Appropriation on
Mareh 17, 1954:

Ernest Lewis : Representing the Applicants
‘Weston L. Webber

Water Superintendent Representing the Protestant
City of Santa Cruz "

K, L. Woodward

Associate Hydraulic Engineer Representing the State
‘Division of Water Resources Engineer
- Department of Public Works
_ 000
OFPINION

- Gene:al Descriptioq_of_the Pfcject.

_ The appllcants seak to appropriate 250 gallons per day from
~an unnmned tributary or Bear Creek in Santa Crus County. Bear-Creek

is a t:ihutary of San Lorenzo River, The point of divgrsiqp is




deseribed as being within the NWh: SW: of Section 21, T95 RZW, MDB&M.
Diversion is to be effected by means of an earth dam, 2 feet high by
6 feet long. The conduit is to be a 1 inch galvanized pipe, 170 feet
o long. The water is wanted year-round for domestic purposes at two
cabina occupied by a total of five people. According to the aﬁplica-
tibn'the applicants pwn'the proposed place of use and have acquired

_ right of access to the proposed point of diversion.
Protest

The City of Santa Cruz protests the proposed appropriation
‘on apprehension that increased entitlement to divert at upstream points,-
~ especially between May and November when water is most scarce, will
 reduce the supply available at the City's intake. It states that it
diverts at a point within the SWi NEZ of Section 12, T11S R2W,. MDBE&M,
: -and under
claims a right under License 1553 /Permit 2738, mentions no terms under
-;uhich its protest may be disregarded and dismissed except withdrawal of .
the application. As to its own use of water it states that at fresent :
it divefté a maximum of 7,000,000 gallons per day from San-Lorenzo 

“Rivar between March and December of each year for distribution for

. domsstic, cOmmercial industrial and irrigation purposes among

'“]:inhabitants of Santa Crus and its environs.




Answer

No answer to the protest is of record.

Field Investigation -

The applicants and the protestant with the approval of
the Department. having stipulated to the submittal of the application
and protest upon the official records of the Department, a field
investigatibn was conducted on March 17, 1954 by an engineer of the
Division. The applicants_ahd the protestant were presént or repre-

sented during the investigaticn.

Records Helled Upoh

Applications 4L017, 5215, 8999, 15488, 15686 and all data
and information oﬁ file therewith; Santa Cruz (uadrangle and Water

Supply Papers, Part 11 —- Pacific Slope Basins in California, United

' States Geological Survey; Bulletin No. 5, State Water Resources .-

Board -~ Santa Cruz-Monterey Counties Investigation.

~Iﬁfbrmatioﬁ Secured by-Fiéid Investigation

The report covering the fleld 1nvestigation of Mhrch 17;

o 195# contains among other statements the following:

“The ‘source . is a typical mowntain stream heading
‘on the southeastern slopes of Bear Canyon approximately
2 -miles northeast of the town of Boulder Creek. - The
watershed is steep and very heavily wooded. The stream,




a tributary of Bear Creek, is approximately 0.75 mile in
length and according to Mr. Lewis is maintained even during
the dry veriod by at least two springs some distance above
the point of diversion. The estimated flow of the stream
at its confluence with Bear Creek, about 200 feet below the
point of diversion, was, at the time of the investigation,
aporoximately 50 gallons per minute., Bear Creek at that
point was flowing approximately 15 c¢.f.s. The arsea had
experienced a considerable rainstorm on the day prior to
the investigation and undoubtedly these flows were unusually
large due to this storm. Mr. Lewis stated that from his
observations during recent years he would estlmate that the
minimmm flow at ihe roint of diversion would possibly be
around 10 zallons per minute,"

®A temporary log and boulder dam about 1 foot high by
6 feet long had been placed in the streambed and water was
diverted thereby into a l-inch galvanized pipe and allowed
to flow by gravity approxdmately 170 fseet to the place of
use, The capacity of the system was measured to be 3.75
gallons per minute. 4 ,.. pump and small regulatory tank
had been installed at the lower end of tha system to pro-
vide adequate rresmsure at the place of use. The place of
use consists of two 5~-room fully plumbed cabins which are
used only intermittently, such as week-ends, vacations, ete.”

"No outside use was visible exceot for possibly allay-
ing dust. The cabins are situated on a 5.25-acre tract
which extends to the center of Bear Creek for a distance
of about 100 yards on the northwestern boundary below the
- confluence of the unnamed stream with Bear Creek with the
point of diversion being located on property of the Estate
of Henry L. Middleton."

"Accordlng to Hr. Lewis the prOperty'to be served was
purchased by the applicants in 1948, the diversion system
was complete and water was in use at that time, He had no
- information as to the length of tims the water—may have - been
 used by prior owners." . . :

, “The City. of Santa Cruz normﬂlly depends -on San Lorenzo
_ Rivarruater only during the period of from March through
November and imports its water during the remainder of. the
year from Laguna Creek and other sources on the coast.

. According to Mr. Webber the City's filtration plant is
inadegquate to handle water from San Lorenzo River during
the high flow period due to its muddied condition.” '




"During the pericd of operation the City maintains

two pumps on the river with a combined capacity of 4500
gallons per minute. It also has two wells nmar the
river with a total capacity of 1600 zallons per minute.
These walls are maintained for an emsrgency supply in

the event the storaze tanks of 45 million gallions '
capacity plus the two river rumps may not be adequate

to meet veak demand, which at times according to ¥r.
Webber has eguallad 9 millicn gallons per day. These
additional rumps have normally been operated only 3 or

4 days per year, however. NMr. Webber has bsen associ-
ated with the “ater Devartment since 1946 and stated that
to his knowledge water has always passed the City's point
of diversion, except durinz late August of 1947. With
the exception of that shortage he estimated that flow
‘past the point of diversion has never been less than

2 c.f.3. The City normally tumps two eight-hour shifts
per day at a meximum rate of 4500 gallons per minute,

No diversion is made during the other eight-hour period."

"The San Lorenzo River, a stream to which the
source presently under consideration is imdirectly
tributary, flows through one of the most important

. racreationsl areas on the Facific Coast. The river
rises near the crest of the Coast Range Mountains and -
flows in a southerly direction for some 25 miles into
Monterey Bay at the City of Santa Cruz. Aloug its
course are popular vacation resorts .... This is
strictiy a recreational area ,..."

Information from Other Sources

,'- . ' The protestant City of Santa Cruz has filings before this

office as follows

" -Application 4017 Perm:l.t. 2372 License 1553 to divert 6.2 cublc feet
: --por second vear-round frﬂm.surface and suhsurface flow of San :
‘Lorenzo River at a dam within the SE MWk of projected Section 12,

_TilS RZH,_HBE¢“, and from fowr nearby wells, for municipal and

domestic pgrpdSes,withih Santa Cruz and its environs.




Application 5215 Permit 2738 to divert an additional 25 cubic

feet per second,_year-féund, at the same points and for the same
purposes as set forth in Applicatiion A4017. Application_ﬁzls pro-
vides for cﬁnsiderable increase in the City's requirements. Accord-
ing to Permittee's most recent progress report total diversion by the
City during July, 1953, the month of maximum use, averaged about 7.2
cubic feet per secord.

Among other fillngs to appropriate from San Lorenzo River

or from its tributarles are the following:

Application 8999 Permit 5299, Riverside Grove Water Company, for
0.10 cubic foot fer second from about November lst to about June lst,
from San Lorenzo River, at a point within the Nwk SEZ of Section 1,
T9S ij, VDB, for dorestic purposes. As originally filed Applica-
tion 8999 contemplated divérsion year-round. Vit waz protested by
numerous parties, iﬁcluding the City of Santa Cfuz. Grounds for
_objectien expressed in one or ancther of the protests included fear
of interference with some present use, fear of infringement of scme
._riparian right, fear that the proposed dlversicn would impair or
| destrqy recreational values, fear of increase of the mosquito nuis- _
ce, teﬂr of loss of avallable water supply'for fire protection, |
;Ihar that unsanitary conditions would result The protests against
 _Application 8999,_¢xnept the protest by the City of Santa Cfﬁz; appeé#

for the most part to have been initiated by owners of property located




above the mouth of Bear Creek. The application was heard and
after due consideration of available information, including the
hearing testimony, it was approved subject to the condition that
diversions thereunder be limited to periods extending from about
Hovember.lst to about June lst. .The decision in the matter of
Application 8999 includes the following passage:

# ... the flow in this stretch of the river during
the period from about June lst to about October 3lst
doubtless falls frequently as low as 13 to 23 second
feet, smeldom averages more than 4 second feet and on
occasion entirely ceases., Any further depletion of
this flow will seriously interfere with the extensive
use which is made in swimming pools; will increase the
number and duration of pericds when there is no flow
thereby creating 2 health menace through stagnant pools
and increase in the annoyance by mosquitos; and above all
will grievously impair the healthful enjoyment which
abutting landowners and all visitors to this area share
ags a result of the natural summer flowage in San Lorenzo
River."

The flow of 3an Lorenzo River at Big Trees has been
recorded by the United States Geological Survey since 1937, The
Big Tfees'gaging station scales approximately 8.5 miles downstream
from theﬁpéint where Bear Creek enters San Lorenzo River; it scales
'approxim;tély"3,5 miles upétream from the intake of the Gify of

Santa'crnz. Fldw during the ﬁeriod of-réﬁord.is'reportsd {in

o .Uhited Statea Geological Survey Water Supply Papers) to have ;3

_ranged.from a maxlmum of 2&,000 cubic feet per second to a mini—
mnm.of.Q;S-cubic_feet per second and_to have_averaged prs e cuhic

feet per second. The data indicate no important divefsions from
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or accretions to the San Lorenzo River in the reach betweén the
gage and the City of Santa Cruz intake., Flow during the 14 water-
years of published recdrd.(1937-38 to 1950-51) averaged less than

1Q cubic feet per second on 46 days, which is 46/(1h x 365) or less
than 1% of the time; it averaged less than 15 cubic feet per Qecond
on 443 days, which is 443/(14 x 365) or 8.65% of the time.

_ Information bearing upon the water supply of the protestantl
City of Santa Cruz and of other users within San Lorenzo River systém.
is contained in Bulletin Mo, 5, State Water Resources Board, “Santa-
Cruz-Monterey Counties Investigation", August, 1953. Pertinent
extracts from that bulletin are:

#0bjectives of the Santa Cruz-Nonterey Counties
Investigation included investigation and study of the
nature, occurrence, and amount of water resources, both
surface and underercund; survey of the location, type
and extent of water utilization under present develop-

" ment; estimation of future water requirements for all
beneficial uses; evaluation of present and future water
problems; develOpment of preliminary plans for securing
supplemental water supplies to meet immediate and
ultimate needs; and estimates of cost.® ~ (Pages 15 and 16)

"In order to facilitate reference to its several parts,
the Santa Cruz-Monterey Area was divided into four prin-

- ¢ipal hydrographic units ..., These. were'designated_
“*North Coastal Unit', “San Lorenzo Unit', 'Soquel Unit',
and 'Pajaro Unit! . . . The San Lorenzo Unit includes
the watershed of the San. Lorenzo River and the coastal

' drainage ""‘f (Fage l?)

_ .'"Boulder, Bear ‘and Zayante Creeks are the principal
tributaries of the San Lorenzo River." (Page 18)

' “Tho 1950 federal census showed that the population
of Santa Crusz County wa.g 66 534, a substantial increaso




over the 1940 population of 45,057 . . . The 1950 census
enumerated 21,970 persons in Santa Cruz ,..." (Page 19)

"The San Lorenzo River and its tributaries constitute.
the second largest sgwstem in the ... area, draining almost
the entire San Lorenzo Unit, and discharging into the
Pacific Ocean at Santa Cruz." {Page 24)

"Runoff originating within the Santa Cruz-Monterey Area
closely arpproaches natural flow . . . There are no importa=
" tions or exports." (Page 25)

"4 considerable area along the San Lorenzo River was
classified as urban and suburban rather than recreational,
due to its permanent year-round habitation and commercial
enterprise, even though it is suvported largely by recre-
ational development.” {Page 4L7)

"Water requirement in the North Coastal, 3an Lorsnzo,
ard Soquel Units is primarily by urban areas." (Page 54)

- WThe average seasonal urban demand for water in the
.- ' Santa Cruz-Monterey Area, which is largely obtained from
S '~ surface diversion, is considerably less than the total
seasonal water supply presently available. However, in
- many of the water systemssuprlving urban and recreational
service the veak demand rates rcughly coincide with and.
may exceed minimum flows in the streams. As an exanrle, if
the draft by the City of Santa Cruz on the San Lorenzo River
during 1947 had followed the average pattern into September,
the city would have been required to ration water, .In
“design of works to meet urban water demand it is comwmon-
practice to provide for a full water supply without defieiency
- at any time. However, it has been the experience of many commin-
dties in California that substantial deficiencies may be endured
for extended periods of time by ratloning the limited water
fsupplies on hand " (Page 55) .

B MAt the nresent time significant requirements for Sup=
' plemﬂntal water in the North Coastal, San lorenzo, and '
Soquel Units are limited to Santa Cruz and neighboring .
‘ suburbs served by the City of Santa Cruz Water Department. -

- The present water problem is not due to a shortags of =

‘total seasonzl supply, but rather to lack of facilities
for regulating that suprly. Peak demands occur at times
of minirmm stream flow, although a large amount of run-off




wastes to the ocean at other times . . « The derivation of
the present seascnal deficlency, or sutmleﬁpntaT water
requirement, of the City of Santa Cruz Water Department,
astimated to be about 600 acre-feet, is presented ...."
(Page 57)

"Surveys and studies in connection with the Santa
Cruz-Monterey Counties Investigation indicate that it
would be feasible from the engineering standpoint to so
regulate and conserve the flow of sireams of the Santa
" Cruz-Monterey Area as to vield firm new water supplies
in excess of the vrobable ultimate supplemental require-
ments of the North Coastal, San Lorenzo, Soqusl, and
Pajaro Units." (Page 60)

W ... the 'Zayante Project'!, could provide supple-
mental water to the service area in the San Lorenzo
River basin north of Santa Cruz, while ... the 'Doyle
Gulch! project could provide supplemental water to the
service area in and adjacent to the City of Santa Cruz.?

(Page 65)
n ... the 'Zayante Project!... consisted of con~
servation of run-off of Zayante Creek by construction of
a dam and reservoir on the creek ... about five miles
northeast of Felton. Studies indicated that this plan
would provide new water in the amount of the desired
initial yield for the service area in the San Lorenzo
River basin north of Santa Cruz." (Page 65)
‘The maximum diver31on within one month from San Lorenzo
River by the City of Santa Cruz during the period from 1950 to 1953,
_inclusive, according to recent Report of Liceﬁsee under Applicatim
5017 and Progress Report urnider Application 5215, was. lhh,399 OOO
lgallons pumped during Auguat 1950, That ‘pumpage within one month

 ia equivalent to an evarage rate during that month. of about 7 22

cubic feet per second.h j




Discussicn

Two hundred fifty gallons per day, the amount sought by
th§ applicants, is equivalent to 0.000387 cubic foot per second, a -
very small amount in comparison with 7.22 cubic feet per second,
the.average rate during the month when use by the City of Santa
Cruz was greatest. The flow of San Lorenzo River at Big Trees
reportedly averaged substantially more than 7.22 cubic feet per
second every day of the 14 years of streamflow record, Daily
mean flows reportedly exceeded 10 cubic feeﬁ ﬁer second on about
99% and 15 cubic fegt per second on about 91% of thé days of the
same 1li-year period. Plainly, under present conditioné phé appli-
cants can divert as they'propdse, alﬁnst constantly, withéut.injury
to the City of Santa Cruz; and they can so.divert soﬁe 91% of the
‘time when demand by thaﬁ-City has approximately doubled.

ijactions raised in the matter of Application 8999 other
than the objection by the City of Santa Cruz — based upon apprehen~
sion of_interferenée-with its present use — wvere not. the subjec£ of
;prbtests-against Applicatioﬁ l5h88 Such-objections — feaf of
_iniringement of some. riparian right, fear that the proposed diver—
sion uonld 1mpair or. destroy'recreational values or incraase ‘the-
' 'mosquito nuisance or deplete the supply for fire protection or worsen
sgnitarygconditlons - apparently:do npt apply in the matter of Appli-

cation 15488, Most of the protestants agéingt Applicaﬁion 8999 were -



eoncerned primafily with flows in the reach above the mouth of
Bear Creek and cannot therefore be affected by diversion from a
tributary of that stream, There is no evidence at hand that any .

downstream user would be injured materially if at all,

Summary and Conclusion

The applicants seek to avpropriate 250 gallons per day,
yeér—rbuﬁd, from an unnanmed tributary of Bear Creek in Santa Cruz
County for domestic purposes.

The application is protested by the City of Santa Cruz on
apprehension that an incréase of diversions at points upstream will
reduce the supﬁly'available to that City, especially at times of low
stages in San Lbrenzolﬁiﬁer.'

No answer to the protest is of record,

- The parties stipulated to proceedings in lieu of hearing
and a field investigation was conducted on March 17, 1954, Accqfd—
ing to the report covering that investigaﬁion the unnamed strQaM=
drains a steép, heavily wooded watershed, is said to be perennial,
ygé-digcharging.aboﬁt 50 gallons per minute; Bear Creek at the.same*
timélwas-dischérgingaabbut 15 cubic feet per seCdnd- rain had-fallen-
the day before ths 1nvestigation, Applicant Lewi.s stated the least
flow of . the source to have “been about 10 gallcns per mlnute, a dlver;:
sion system 3 75 gallons per minute in capac1ty was in nlace and

'operating, use conslsts of service to 2 fully plumbed cabins whzch

-]2-




are used intermittently, the voint of diversion is within lands
belonging to the Middleton Estate; Mr. Lewis stated that the appli-
cants own the place of use, that they bought it in 1948, that the
diversion system was then in operation; the City of Santa Cruz
normally diverts from San Lorenzo River only from March £o November
inclusive,.securing its supply from Laguna Creek ard other scurces at
other times, San Lorenzo River then being too muddy for the City's |
filtration plant to handle; the City maintains 2 pumps on San Lorenzo
River of a combined capacity of 4500 gallons per minute, it has 2 |
wells near San Lorenzo River which together yield 1600 gallons per .
minute and it has storége tanks of an aggregate capacity of 45,000,000
gallons; Wﬁtér Superintendgni Webber stated that the City's peak demand
has equalled 9,000,000 gailons per day, that within his local exper-
ience ﬁhich date5 from 19L6 water has always passéd the City's intake
‘except in late August of 1947, that with the exception of hét time of
shortage flow past the City's intake has never been less than about 2
 cubic feet per'sécqnd,'that the City normally pumps two g-hour shifts
per day at‘a_ﬁaxiﬁnm rate of 4500 gallons per minute, that no diver- -
- sion is made during £$é bthéf 8 hours; San Lorenzo River flows thrﬁugh '
an impartaht racreatlonal area. | |

_ __  The‘city of Santa Cruz holds Application hOl? Permit 2372
'License 1553 ‘ahd Application.EZlS Permit 2738 Lo divert 6.2 cubic feet:
: per second and 25 cubic feet per second respectlvely from San Lorgnzo

Riie: at points within Section 12, T11S R2W, MDB&M, for municipal and
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domestic parposes within Santa Cruz and its environs. Diversion
during the month of maximum use is reported to have averaged about
7.2 cubic feet per secord.

Riverside Grove Water Company holds Application 89%7 Fer-
mit 5299 cowering a diversion of 0.10 cubic foot per second fron
San Lorenzo Dlver at a point roughly'h miles above the mouth of
Bear Creek, for domestic purposes. The apolication was heard and
approved subject to restriction of diversions to periods extending
from about November 1 to about June 1, the Divlsion's decision in
that regard stating:

"The flow in this stretch of the river dwring the.

period from about June 1 to about October 31 doubtless
falls frequently as low as 1% to 2 second-feet ,.. and
on occasion entirely ceases. Any Turther depletion ...
. will seriously interfere with ... swimming pools; will
increase the number and duration of periods when there
i3 no flow thereby creating a health menace ... 3 and’
- eee Will grievously impair the healthful enjoyment
which abutting land owners and all visitors to this
' area-share as a result of the natural summer-flowage PR L
_ United States Geological Survey gagings of San Lorenzo
River at Big Trees (8.5 miles below Bear Creek, 3.5 miles above :
the City of Santa CruZ'intake) indieate that the flow past that .“"
point over a lhpytar period of record has averaged lhl cubie feet :
“per second, and that monthly'mean flows hava axcaeded 7.22 cubic
feet per second all ef the tims, 10 cubic foet per second abcut

99% of thg t1me, lﬁ,cubic feet per secpnd_about 91% of the time.
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protest having been filed, stipulations having been submitted, a
field investigation having been conducted and the State Engineer
now being fully informed in.the premises:

IT IS HEREBY ORDERED that Application 15488 be approved
and that a permit be issued to the applicants subject to such of
the usual terms and conditions as may be appropriate.

WITNSSS my hand and the seal of the Department of Public

Works of the State of California this Jrd day of December 1954 - |

'4:2f !fL_
ﬂ.& U\? . {_,;"'__-.'? AN YN

A. D. EDNONSTON "L
State Engineer
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Bulletin No. 5, Staﬁé Water Resources Beoard -- Santa
Cruz-Monterey Counties Investigation =-- indicates that water
resources within the San Lorenzo River watershed potentially
exceed fdreseen demand.

The information above surmarized points to the conelusion
that under present conditions the applicants can divert in the manner
that they propose without injury to the City of Santa Cruz and that
they can so divert some 90% or more of the time until demand by that
- City has approximately doubled. It points to the further conclusion
th#t the considerations that led to the limitation of diversions under
Aprlication 8999 to periods extending from November 1 to June 1 do not
necessitate limitatidn of diversions under Appiication 15488, In view
of these conclusions it is the opinion of this office that unappropriated
water usually exists in the source from which ﬁppropriation is sought -
under Application-15h88, thgt such water may be taken and used in the
manner propﬁsed By_the applicante without injury to other users and
that Application 15488 should therefore be approved and permit issued,
subject to the usual terms and conditions. '

o0o
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Applicatinn 15488 for a permit to appropriate water having

been filed with the Division of Water Resources as above siated, a
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